|IEPs, School, and a Pandemic
What We Should Know TN VOICES
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AThese are difficult times, at their
best.

Alsolation

ABalancing work and children
Welcome ALack of socialization
AHealth concerns

AMental health issues
AHome school

AEconomic stressors




We know what we are
SUPPOSED t o do é€f

A"Educational |nst|tut|
special care to ensur
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Discrimination

AlIntentional discrimination __is when an
Individual or organization sets out
deliberately to disadvantage an individual
or group, or to advantage another group or
Individual over them.

AUnintentional discrimination  can happen
because of ignorance
or unintentional prejudice.
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Examples

A school has set up a Physical Education program for students while they

are virtual learning. To get the maximum grade, the student must
accomplish multiple physical feats (such as running in place for 1 mile

\\\\\\

each day).

Students with an IEP are not allowed to return to school with other
students and must continue virtual learning at home.




Alaw Is a
| awe RI ght

But how we address
Implementation will
be driven by the
Intent of the school's
actions.
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United States Department of Education

Office of Civil Rights
March 16, 2020 Fact Sheet:

Addressing the Risk of COVIB19 in Schools While Protectlng the Civil
Rights of Students
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If a student who has an
iIndividualized education program
(IEP) through the Individuals with
Disabilities Education Act, or IS
receiving services under Section

504, is required or advised to stay
home by public health authorities
or school officials for an extended
period of time because of COVID-
19, provision should be made to
maintain education services.
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But é

Aol f a school di stri ct cl oses |
educational services to the general student population, then a
school would not be required to provide services to students with
disablilities during that same period

AOnce school resumes, the school must return to providing special
education and related services to students with disabilities in
accordance with the studentods | EF

under Section 504, consistent with any plan developed to meet the

requi rements of Section 5014. 0
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If school continues to provide educational
opportunities to the general student population
during a school closure

AThe school must ensure that students
with disabilities also have equal access to
the same opportunities, including the
provision of FAPE.
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IEP Status
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Regulations




AIf a child with a disability is absent for an
extended period of time because of a COVID-19
Infection and the school remains open, then the
|IEP Team must determine whether the child is
available for instruction and could benefit
from homebound services such as online or
virtual instruction , instructional telephone
calls, and other curriculum -based instructional

B u t é ( t h ; activities, to the extent available.

IS agal n) AlIf a public school for children with disabilities is
closed solely because the children are at high
risk of severe illness and death, the LEA must
determine whether each dismissed child could
benefit from online or virtual instruction,
Instructional telephone calls, and other
curriculum based instructional activities, to the
extent available.




Alf a child does not receive services
(or appropriate personnel under Section 504) must make an
iIndividualized determination whether and to what extent compensatory
services* may be needed, consistent with applicable requirements,
iIncluding to make up for any skills that may have been lost.

*Compensatory services are educational services that are awarded to
students with disabilities to make up for services that they lost because
of a school board's failure to provide an appropriate educational
placement under the Individuals with Disabilities Education Act (IDEA).

Ther e
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COVID Safety

Implications

Alf the type or amount of services listed in
the IEP or 504 plan must change because
they can only be provided face -to-face
and not virtually, the IEP team should
convene to discuss the type and amount
of services to be provided.

AThe team must document any services
missed and assess the need for
compensatory education.

AParents still have a right to request
dispute resolution even during these
school closures.



Emerging

AlIn the middle of testing
AIEP Meeting scheduled, but postponed
AMeeting held but services not started
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APursuant to 34 CFR8300.323(c), a
meeting to develop an IEP for a child must
be conducted within 30 days of a
determination that the child needs special
education and related services. As soon as
possible following the development of the
|IEP, special education and related services
must be made available to the child in
accordance with the child'sIEP. 0 As S o o0t
as possible" recognizes that there may
be some isolated circumstances where,
because of damage caused by the storm,
power outages, closure due to
pandemic, etc., an LEA may need to
delay the start of special education and
related services to a particular child




Assessments

.

Even if classroom rvation
An initial assessment that en If classroom observatio

Includes classroom
observation, which is often
very important to the
assessment, would suggest
rescheduling.

IS not indicated, you or the
district may be concerned
about unnecessary human
contact at this time, and any
assessments or meetings may
need to be delayed.




Recent Evaluations
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AThe IDEA provides that initial evaluations
must be conducted within 60 calendar
days of receiving parental consent or
within a state established timeframe. Due
to the current states of emergency at the
federal and state levels, evaluations
Initiated or in process on or after March 3,
2020 may be completed within 90
calendar days of receipt of parental
consent, rather than the usual 60 -day
reguirements.

Adjusting the

Law




Renewals

Special Education
> Process

u 1l-year update
u 3 Year Renewal
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A IDEA requires that the child's IEP be reviewed
periodically, but not less than annually, to
determine whether the annual goals for the
child are being achieved; and revise the IEP, as
appropriate.

AIn making changes to an IEP after the annual IEP
Team meeting for a school year, the parent of a
child with a disability and the public agency may
agree not to convene an IEP Team meeting for
the purposes of making those changes, and
Instead may develop a written document to
amend or modify the child's current IEP.

A In addition, when conducting IEP Team meetings
and placement meetings, the parent of a child
with a disability and a public agency may agree
to use alternative means of meeting
participation requirements , such as video
conferences and conference calls.




Re-evaluations
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Services

AFor now, there is no absolute right to an
agreed-to IEP.

AFor example, your child has group speech

therapy. You would have a difficult time

ar gui n dothe graatest extent
possible6 requires a grou
this would require other children to be

forced to attend a group activity, which no
school (or court) would enforce in this

Crisis.
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Who Monitors Services

AThe No Child Left Behind Act requires
schools, school districts and states to
measure their progress objectively and
report their progress every year.

Alf parents do not know how to monitor
progress, they should ask the school to
develop a plan since the school is
mandated to monitor o meas ur abl e
progriensstohe chi |l dos I n
Education Plan (IEP
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Accommodations

.

An accommodation allows a
student to complete the same
assignment or test as other
students, but with a change in
_ the timing, formatting,

t“zaafsrsfeﬂrn%;;z@nse
4

Examples- A student who is

blind taking a Braille version of
a test or a student taking a
test alone in a quiet room.

ices, 2
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Modifications

A modification is an
adjustment to an
assignment or a test that
changes the standard or

what the test or
assignment is supposed to
measure.

Example = A student
completing work on part of
a standard or a student

completing an alternate
assignment that is more
easily achievable than the
standard assignment.

:-- /////////////




A Disability -related modifications may
Include:

If hild’ A Extensions of time for assignments,
your cnias ASpeech and language services through

school Is video conferencing,

AVideos with captioning or embedded
sign language interpreting,

offering online

Iearning AE)r(;\I/Iiding accessible reading materials

AHaving inaccessible documents read
over the phone to those who need it.




Thinking Outside of the Box

AKeep in mind:
AThe orules and optionspo

AThere will be not one solution to
challenges and barriers

A Always focus on the needs of the
student

APolicy, procedures, recommendations,
and even rules are NOT laws.

ABe a visionary problem solver.



